RESOLUTION NO. 20110310-006

WHEREAS, the City Council of the City of Austin has found that
public necessity requires the City of Austin to acquire certain real property

interests for public purposes as set out below; and

WHEREAS, the City of Austin has attempted to purchase those real
property interests but has been unable to agree with the owner on the damages

thereof; NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the City Attorney, or other authorized designee, is hereby
authorized and directed to file, or cause to be filed, a suit in eminent domain
on behalf of the City of Austin against the owners now having, or who may
acquire, an interest in the real property interests needed by the City, described
and located below, for the public purposes set out below, and to take whatever

other action may be deemed appropriate to effect the needed acquisitions.

The City Attorney, or other authorized designee, shall file eminent

domain proceedings for:
Owner: MP Braker, LP

Project: Braker at [H 35 TSM Project

Public Purpose:  Right-of-Way dedication for the public purpose of
alleviating traffic congestion by permitting the
public to enter, exit, and re-enter the tract of land
described in the attached Exhibit A; and

A temporary construction easement for the public
purpose of permitting the City, its agents, employees
and contractors to enter, exit, and re-enter the tract




of land described in the attached Exhibit B to
construct an additional turning lane to Braker Lane
at [H 35 which will alleviate traffic congestion.

Location: 611 East Braker Lane, Austin, Texas

Property:  Described in the attached and incorporated Exhibits A

and B.
ADOPTED: __ March 10,2011  ATTEST: M OX b:ﬂ‘]
Shirley A} Gentry
City Clerk




ROW Dedication
MP Braker, LP
C.LP. 8581-2507-9243

LEGAL DESCRIPTION

FOR A 0.015 OF AN ACRE (640 SQUARE FOOT) TRACT OF LAND OUT
OF THE JOHN APPLEGAIT SURVEY NO. 58, ABSTRACT NO. 29, TRAVIS
COUNTY, TEXAS, BEING PORTION OF A CALLED 1.74 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED DATED APRIL 13, 2000
TO MP BRAKER, L.P. RECORDED IN DOCUMENT NO. 2000056544 OF
THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, SAID
0.015 ACRE (640 SQUARE FOOT) TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS AND AS SHCOWN
ON THE ATTACHED SKETCH:

BEGINNING at a 3/8 inch iron rod found, having Texas State Plane Coordinate (Texas Central
Zone, NADS3(HARN93), U.S. Feet, Combined Scale Factor 0.99991) wvalues of
N=10111010.68, E=3133791.01, on the south right-of-way line of East Braker Lane (ROW
width varies) in the west line of said 1.74 acre tract, being also the east line of LOT B, W.M.
GEPHART SUBDIVISION, as shown on the plat recorded in Volume 16, Page 20 of the Plat
Records of Travis County, Texas, for the northwest comner hereof;

THENCE along the south right-of-way line-of said East Braker Lane, with the following two (2)
courses and distances:

1. S 64° 04’ 10” E a distance of 116.24 feet to a 1/2 inch wron rod found with aluminum cap
for the point of curvature hereof;,

2. Along a curve to the left with radius of 725.00 feet, an arc length of 72.38 feet, central
angle of 053" 43> 11”, and a chord that bears S 67° 07” 44” E a distance of 72.35 feet to a
1/2 inch iron rod found with aluminum cap on the east line of said 1.74 acre tract, being
also the west boundary line of LOT], C.L. DANIEL, JR. SUBDIVISION as shown on
the plat recorded in Volume 59, Page 87 of the Plat Records of Travis County, Texas, at
the northwest corner of a called (0.804 acre tract described in a Warranty Deed with
Vender’s Lien dated July 28, 2004 to Braker Properties, 1.L.C. recorded in Document
No. 2004145505 of the Official Public Records of Travis County, Texas, for the northeast
comner hereof:

THENCE along the east linc of said 1.74 acre tract, being also the west line of said 0.804 acre
tract and said LOF 1, § 27° 29” 48” W a distance of 5.07 feet to a 1/2 inch iron rod set with
“Baker-Aicklen” cap, for the southcast corner hereof, from which a 1/2 inch iron rod found at the
southwest comer of said 0.804 acre tract, being also the southwest corner of LOT 3 of said C.L.
DANIELS, JR SUBDIVISION, bears S 27° 29* 48" W a distance of 211.05 feet;
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ROW Dedication

MP Braker, LP

C.LP.8581-2507-9243

THENCE departing the east line and crossing said 1.74 acre tract, the following four (4) courses

and distances:

1. Alang a curve to the right with a radius of 808.50 feet, an arc length of 70,90 feet, central
angle of 05° 01’ 29”, and a chord that bears N 66° 43’ 44” W a distance of 70.88 feetto a

1/2 inch iron rod set with “Baker-Aicklen” cap, for the point of tangency hereof;

2. N 64° 13" 00” W a distance of 9.99 feet to a 1/2 inch iron rod set with “Baker-Aicklen™

cap for the point of curvature hereof;

3. Along a curve to the right with a radius of 308.50 feet, an arc length of 14.75 feet, central
angle of 02° 44’ 23 and a chord that bears N 62° 50’ 49 W a distance of 14.75 feet 10 a

1/2 inch iron rod set with “Baker-Aicklen®” cap, for the point of tangency hereof; and

4. N 61° 28’ 33” W a distance of 92.90 feef to the POINT OF BEGINNING, containing

0.015 acres {640 square feet) of fand.

Bearing basis is grid north for the Texas Central Zone (4203) NAD 83/93 HARN.

Surveyed under the direct supervision of the undersigned during July, 2007:

'th%/mb T
Robert W. Iohnsto ﬁ R
Registered Professkamal Land Surveyor No. 5579 e ROBE‘HTW:JEHNET'ON

BAKER-AICKLEN & ASSOCIATES, INC, NI P e e
405 Brushy Creek Road
Cedar Park, Texas 78613
(512) 244-9620

Job No - 0020-2-046-11
Filename, WAPRQIECTS\WCOABRAKER LNG@IH-3S\EASEMENTWF-NOTESVW.013AC.DOC

REFERENCES
TCAD No. 02-4623-05-03
Austin Grid MM-31

FIEMES onssfgfyxswsb
: L2 Date

2/1vfos

Engingering Support Section
Department of Public Works

and Transportation

Exhibit "A"
Page2of3



GRID COORDINATES
N=10111010.68
°\¢\ N E=3133781,01
\"‘4?0,2 POINT OF
J~287},, BEGINNIN wHsy
/ ~ 79 Oy, ! &
/ ~ "33
/ ~ e
/ LOT A G.g}
/JEWELL S, SHANNON ADDITION
/ VOLUME 67, PAGE 72
/ PLAT RECORDS
/ TRAVIS COUNTY, TEXAS / y
/ 7 0.015 ACRE TRACT
4 LOTB / (6-40 SQ.FT.)
WM. GEPHART /
SUBDIVISION /
VOLUME 16, PAGE20 /
PRTCT /
/
/. ~.
N MP BRAKER, L.P. 7~
& DOCUMENT NO. 2000056544 / —_—
/.i\ 1.74 ACRES /
/y OPRTCT / BRAKER PROPERTIES, L.L.C.
s / 0.804 ACRES
//&u‘? / DOC. NO. 2004145505
& / OPRTCT
/e 58 /
~. UR\] &/ LoT 1
- AT S g C.L. DANIEL, JR SUBDIVISION
/ G N ) & VOL. 58, PG. 87
/ i 0 ’ PRTCT
/ OhN BS'YRACT ‘f,
/ &/ LEGEND
|/ NOTE: &7 o TXDOT TYPE Il BRASS
‘;{ THE COORDINATES SHOWN ARE BASED ON THE TEXAS &/ MONUMENT FOUND
/ STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE, /" 3 1/2* IRON ROD FOUND
BEARIGS. THESE COORDIATES WERE ESTABLSHED /@ |1%IRONRODFOUND WITHALUM. GAP
FROM REFERENCE MONUMENT NO. "H-16-2001" HAVING ,’ © 3,;,123:@?35?:2- H
CCORDINATE VALUES N=10045187.51, E=3111416.40 AND
REFERENCE MONUMENT NO. "G-16-4003" HAVING / { ) RECORD INFORMATION
COORDINATE VALUES N=10044598.40, E3100631.72, / OPRTCT  OFFICIAL PUBLIC RECORDS
COMBINED SCALE FACTOR = 0,99691 / TRAVIS COUNTY, TEXAS
ALL DISTANCES SHOWN ARE SURFACE DISTANCES #/ PRTCT  PLAT RECORDS TRAVIS COUNTY
N NUMBER]  BEARING DISTANCE
L1 S 27°29'48" W 5.07"
Lz N 64°13'00" W 9.99'
L3 575'14'36" E 127.41°
NUMBER[RADIUS  [ARC CEN.ANGLE |CH. BRG. CHORD
c1 725.00' 72.38 05°43"11" S BT°07'44" E 7235
1c1) (725.000  [{72.36") _ |{05°43'07") {5 67°09'30" E) 172.33)
c2 £08.50° 70.50' 05°01'29" N 66°43'44" W 70.85'
c3 308.50° 14.75' 02°44'23" N 62°50'49" W 14.76'
c4 725.00° 10060 | 07°57'00" 5T36T4" E 100.62
7
DATE: AUG, 09,2007 —) BAKER-AICKILLEN 0%y creesmo
J08NO.: 0020-2:0¢6-11 | ydeBy, S ASSORIATES, TNG.  seoms v rsers
- ‘L{ig‘/hoﬁ E,:.GTEV;UOF 3 Engineara ¢« Survayors * GIS + Plorning 1512 28023700

BE Lt & H IEASEMENTAOWGD 015AC OWG (3 015ac) Febnuary 12 2028 - 3 35om

Exhibit "A"
Page 3 of 3



Temporary Construction
MP Braker, LP
C.1.P. 8581-2507-9243

LEGAL DESCRIPTION

FOR A 0.065 OF AN ACRE (2829 SQUARE FOOT) TRACT OF LAND OUT
OF THE JOHN APPLEGAIT SURVEY NO. 58, ABSTRACT NO. 29, TRAVIS
COUNTY, TEXAS, BEING PORTION OF A CALLED 1.74 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED DATED APRIL 13, 2000
TO MP BRAKER, L.P. RECORDED IN DOCUMENT NO. 2000056544 OF
THE OFFICIAL PUBLIC RECORDS OF TRAVIS COQUNTY, SAID
0.065 ACRE (2829 SQUARE FOOT) TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS
AND AS SHOWN ON THE ATTACHED SKETCH:

BEGINNING at a 3/8 inch iron rod found, having Texas State Plane Coordinate (Texas Central
Zone, NAD8B3(HARN93), U.S. Feet, Combined Scale Factor 0.99991) values of N=10111010.68,
E=3133791.01, on the south right-of-way line of East Braker Lane (ROW width varies) in the west
line of the 1.74 acre tract, being also the east line of LOT B, W.M. GEPHART SUBDIVISION, as
shown on the plat recorded in Volume 16, Page 20 of the Plat Records of Travis County, Texas, for

the northwest corner hereof;

THENCE departing the south right-of-way line of said East Braker Lane, and crossing said 1.74 acre
tract, with the following four (4) courses and distances:

1. S61°28 33” E a distance of 92.90 feet to a 1/2 inch iron rod set with “Baker-Aicklen™ cap,
for a point of curvature hereof:;

2. Along a curve to the left with a radius of 308.50 feet, an arc length of 14.75 feet, central
angle of 02° 44 23", and a chord that bears S 62° 50° 49” E a distance of 14.75 feet to a 1/2
inch iron rod set with “Baker-Aicklen” cap, for a point of tangency hereof’

3. $64° 13 00” E a distance of 9.99 fect to a 1/2 inch iron rod set with “Baker-Aickien” cap
for a point of curvature hereof; and

4, Along a curve to the left with radius of 808.50 feet, an arc iength of 70.90 feet, central angle
of 05° 01° 29”, and a chord that bears S 66° 43° 44” E a distance of 70.88 feet to a 1/2 inch
iron rod set with “Baker-Aicklen™ cap on the east line of said 1.74 acre tract, being also the
west line of LOT 1, C.L. DANIELS, JR. SUBDIVISION as shown on the plat thereof
recorded in Volume 59, Page 87 of the Plat Records of Travis County, being also the west
line of a called 0.804 acre tract described in a Warranty Deed with Vender’s Lien dated July
28, 2004 to Braker Properties, LL.C recorded in Document No. 2004145505 of the Official
Public Records of Travis County, Texas, for the northeast comer hereof, from which a 1/2
inch iron rod found with aluminum cap in the south right-of-way line of East Braker Lane, at
the northwest corner of said 0.804 acre tract, bears N 27° 29" 48" E a distance of 5.07 feet;
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Temporary Construction
MP Braker, LP
C.1.P. 8581-2507-9243

THENCE along the east line of said 1.74 acre tract, being also the west line of said LOT 1, being
also the west line of said 0.804 acre tract, S 27° 29’ 48" W a distance of 15.10 feet 1o a calculated
point for the southeast comer hereof, from which a 1/2 inch iron rod found at the southwest corner of
L.OT 3 of said C.L. DANIELS, JR. SUBDIVISION, being also the southwest corner of said (.804
acre tract bears S 27° 29°48” W a distance of 195,95 feet;

THENCE departing the east line and crossing said 1.74 acre tract, the following four (4) courses and
distances:

1. Along a curve to the right with a radius of 823.50 feet, an arc length of 70.45 feet, central
angle of 04° 54° 057, and a chord that bears N 66° 407 03” W a distance of 70.43 feet to a

calculated point, for a point of tangency hereof;
2. N64°13° 00” W a distance of 9.99 feet to a calculated point for a point of curvature hereof;

3. Along a curve to the right with a radius of 323.50 feet, an arc length of 15.47 feet, central
angle of 02 44’ 23", and a chord that bears N 62° 50’ 49” W a distance of 15.47 feet to a
calculated point, for a point of tangency hereof;

4, N 61° 28’ 33” W a distance of 92.74 feet to a calculated point on the west line of said 1.74
acre tract, being also the east line of said LOT B, W.M. GEPHART SUBDIVISION, for the
southwest comer hereof, from which a 1/2 inch tron rod found in the west line of said 1.74
acre tract bears S 27° 55°48” W a distance of 209.24 feet;

THENCE along the west line of said 1.74 acre tract, being also the east line of said LOT B, W.M.,
GEPHART SUBDIVISION, N 27° 55° 48” E a distance of 15.00 feet to the POINT OF
BEGINNING, containing 0.065 acres (2829 square fect) of land.

Bearing basis is grid north for the Texas Central Zone (4203) NAD 83/93 HARN,

Surveyed under the direct supervision of the undersigned during July, 2007:

Robert W. Johnsto
Registered Professt
BAKER-AICKLEN & ASSOCIATES, INC.
405 Brushy Creek Road
Cedar Park, Texas 78613
(512) 244-9620
Job No.* 0020-2-046-11
Filename; WPROJECTS\COABRAKER LN@IR-35\EASEMENTWF-NOTESW.065AC.DOC
REFERENCES
TCAD No. 02-4623-05-03
Austin Grid MM-31 Fl

E OTES gg:aﬁED
B&@jﬂ«? At~ Date L dyor

Engineering Support Section
fYepartment of Public Works
and Transportation

\
b RORERT W, JORNSTON >

N e ~rd

29, 5579 vi
N 20 oo f
AT
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION

GRID COORDINATES
N=10111010.68

. E=3133791.01 &
~ 5, POINT OF 48
2%, secNNg ROy 8rq
/ >~ 79y [/l//D ]fré‘;?
/ ~~ S)
/ HF
/ V
/ £y
/ /
/ /
/ LOT B y 0.085 ACRE TRACT
W.M. GEPHART / (2829 SQ. FT.)
SUBDIVISION . FT.
VOLUME 16, PAGE20 7
PRTCT
/
/
/\‘r
/ e
/g LZ~. C5
/§ v MP BRAKER, L.P. -
DOGUMENT NO. 2000056544 ~
//Q.J 174 AGRES / BRAKER PROPERTIES, L.L.C.
5 OPRTCT / 0.804 ACRES
/45 / DOC. NO. 2004
/A , . NO. 2004145505
SN OPRTCT
/
. / @ B / LOT 1
- / v WO /
~_ URV 2 y C.L. DANIEL, JR.SUBDIVISION
G A\T S & VOL. 59, PG. 87
& PRTCT
29 ~/  LEGEND
Cjorn B RACT MO sy o
/ RSt &/ D TXDOT TYPE Il BRASS
/ A MONUMENT FOUND
. NOTE: «§W/ A CALCUATED POINT
7V THE COORDINATES SHOWN ARE BASED ON THE TEXAS o/ e 1/2" IRON ROD FOUND 5
/ STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE, // @ 1/2" IRON ROD FOUND WITH ALUM. CAl
NAD&3/93 HARN DATUM. THE BEARINGS SHOWN ARE GRID y o 152* IRON ROD SET WITH ;
SEANGS TS SOCRONNTES WEE ST R CF
COORDINATE VALUES N=10045187.51, E=3111416.40 AND / ( ) RECORD INFORMATION
REFERENCE MONUMENT NO. "G-16-4003" HAVING / OPRTCT  OFFICIAL PUBLIC RECORDS
COORDINATE VALUES N=10044598.40, E3100631.72, / TRAVIS COUNTY, TEXAS
COMBINED SCALE FACTOR = 0.99991 PRTCT PLAT RECORDS TRAVIS COUNTY
ALL DISTANCES SHOWN ARE SURFACE DISTANCES /
L NUMBER| BEARING DISTANCE
e L1 S 64°13°00" E 8,99
12 N 27°29°48" E 5.07'
L3 5 27°20'48" W 15.10°
La N 64°12'00" W 9.99'
L5 N 27°56'48" E 15.00°
NUMBERJRADIUS | ARC CEN. ANGLE | CH. BRG. CHORD
c1 308.50' 14.76' 02°44'23" S 62°50'48" £ 14.75"
c2 808.50' 70.90° 05°01'29" S 66°43'44" E 70.86"
c3 823.50° 70.45' p4°54'05" N 66°40'03" W 70.43"
c4 323.50° 15.47" 02°44'23" N 62°50'49" W 15.47"
C5 725.00 100.60° | 07°57°00" S 73°57'49" E 100.52"
DATE: AUG. 09 .2007 %
. . . BAKEQ_AiGKLEN <405 BRUEHY CREEK ROy
JO8 NO - 0020-2-046-11F ik, & ASSOCIATES, HNT,  CEWaR ParK 70813

BY: RWJ
PAGE 3 OF 3

Engineera » Surveyarsa * GIS v Planning

(%1 2) 2eG3700
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